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Continued Examination Under 37 CFR 1.114 

1 . A request for continued examination under 37 CFR 1.114, including tine fee set 
forth in 37 CFR 1 .17(e), was filed in this application after final rejection. Since this 
application is eligible for continued examination under 37 CFR 1.114, and the fee set 
forth in 37 CFR 1 .17(e) has been timely paid, the finality of the previous Office action 
has been withdrawn pursuant to 37 CFR 1.114. Applicant's submission filed on Dec, 
24, 2007 has been entered. 

Claim Rejections - 35 USC § 112 

2. Claims 13-17 are rejected under 35 U.S.C. 112, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. In claim 13, line 2, it is not clear whether the recited 
phrase "an on-board electrical system" refers to the previously recited on-board 
electrical system (as now recited in claim 12 at line 4, by applicant's own amendment), 
or a different on-board electrical system. 

Claim Rejections - 35 USC § 102 or 103 

3. The text of those sections of Title 35, U.S. Code not included in this action can 
be found in a prior Office action. 

4. Claims 12, 13, 18, 19, 21 and 22 are rejected under 35 U.S.C. 102(b) as 
anticipated by Hara et al. (US 5,713,814) or, in the alternative, under 35 U.S.C. 103(a) 
as obvious over Hara et al. in view of King (US 5,345,154). 

Hara et al. teach a control system for a motor vehicle having a hybrid 
configuration including an engine (1) and motor/generator (5) as well as a transmission 
(4) for driving vehicle wheels (19), including a controller (10) which controls the 
operation of the vehicle including the engine, battery (7) which constitutes at least a 
portion of an on-board electrical system of the vehicle which requires power based on 
its level of charge to the breadth this limitation is actually recited in the claims, 
motor/generator, and transmission, and monitors an engine speed (11), vehicle speed 
(14), motor generator speed (15) and battery state of charge (17), wherein battery state 
of charge, understood to be inversely proportional to the power required by the battery 
to return the battery to a full charge, is employed to select amongst a plurality of 
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characteristic operating maps (e.g., figures 14, 15, 16), each of which relate kinematic 
and dynamic degrees of freedom to operational configuration of the vehicle including at 
least a speed and a set-point throttle position. 

Alternatively, the reference to Hara et al. fails to explicitly teach that a battery 
state of charge is related to a power requirement. King teaches that it is well known in 
hybrid vehicle operation that a power requirement (e.g., for recharging) of a battery is 
related in an inverse manner to the battery state of charge (see col. 4, lines 8-26, and 
col. 4, lines 31-45, and col. 4, line 64 through col. 5, line 49). It would have been 
obvious to one of ordinary skill in the art at the time of the invention to explicitly relate 
the power required to charge a battery of the vehicle taught by Hara et al. as based on 
the battery state of charge, as suggested by King, the state of charge already taught to 
be measured by Hara et al. and already taught to be used to control the selection of 
characteristic control maps. 

Claim Rejections - 35 USC §103 

5. Claim 20 is rejected under 35 U.S.C. 103(a) as being unpatentable over Hara et 
al. (cited above) or alternatively Hara et al, in view of King. The reference to Hara et al. 
or Hara et al. as modified by King is discussed above and while teaching a setpoint 
throttle position, fails to explicitly teach a setpoint torque. It is very wheel known in the 
vehicle arts that a desired torque is set by either a throttle position or a braking control 
position, and as such, it would have been obvious to one of ordinary skill in the art at the 
time of the invention to use a setpoint torque in the engine/motor control map in order to 
tailor the operation of the vehicle to accommodate braking conditions (i.e., when a 
throttle opening would expectedly be at zero) as well as speed increase and/or 
maintenance conditions. 

6. Claims 14-17, as best understood, are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Hara etal. in view ofYoshino etal. (EP 1,142,749, cited by applicant) 
or alternatively Hara et al. in view of King and Yoshino et al. The reference to Hara et al. 
or alternatively hara et al. as modified by King is discussed above and fails to teach the 
use of the electrical power required by consumers on the vehicle as governing the 
choice of characteristic map. The examiner notes that indirectly, any consumer requiring 
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power from the battery will affect the battery state of charge, and as it is very common 
for a vehicle to have at least one on-board consumer (e.g., radio, light, wiper motor, 
etc.) it is initially well known that the use of a consumer will have an effect on the battery 
condition. Further Yoshino teaches that it is well known to additionally take into 
consideration the on-board loads (paragraph 0052, value tTg) in determining an overall 
power requirement in the management of an electrical system of a hybrid vehicle. As 
such, it would have been obvious to one of ordinary skill in the art at the time of the 
invention to explicitly take into consideration the value of on-board power loads for the 
vehicle in determining an operational mode for the purpose of anticipating load 
conditions prior to a measurable change in battery state of charge in the vehicle taught 
by Hara et al. or alternatively the vehicle of Hara et al. as modified by King, thus 
promoting a more responsive control system. 

Response to Comments 
7. Applicant's comments, filed with the amendment and request for continued 
examination have been carefully considered. As regards the provision of "an on-board 
electrical system" the examiner notes that to the breadth this limitation is actually recited 
in the pending claims, the battery and, for example, its connecting elements, can be 
understood to constitute an on-board electrical system. As regards the power 
requirement of the system, the examiner notes that it is understood to be well known 
that a lower battery state of charge would require a greater amount of power to return 
the battery to a state of full charge than a higher state of charge. As such, the power 
required by the battery to return the battery to a full state of charge would be understood 
to carry an inverse proportionality to the state of charge itself. Further, the examiner 
notes that this is rather well borne out by the prior art (see the reference to King, now 
applied alternatively to the independent claim and certain dependent claims), and as 
such, it is understood that one of ordinary skill in the art would be well aware of the 
relationship of battery state of charge to the power required to return the battery to a full 
state, for example. The examiner recognizes that Hara fails to explicitly teach the 
change in power required by the battery is linked with the battery state of charge, but 
notes that this analysis borders on common sense, in that a battery having had a 
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greater amount of power drawn from it (i.e., at a greater level of depletion) would 
predictably require a greater amount of power to return to a full charge than a battery 
having had a lesser amount of power either drawn or otherwise depleted from it, 
particularly absent any evidence to the contrary. It may be correct to assert that the 
requirement of power, for example to recharge, is not inherently related to the state of 
charge of a battery, the examiner asserts that it is at least certainly predictably so 
related as noted above. Applicant may additionally desire to note that this characteristic 
is illustrated in the prior art, which bears out that such a relationship as applied is 
certainly (1) well known in the art and (2) predictable. Note, for example, explicit and/or 
implicit teachings can be found in Wylie et al. (cited below), where an analysis of the 
prior art notes that the power required of a power producing apparatus is based on 
loading and the battery state of charge (col. 2, lines 21-37). Also note Kubo (cited 
below) at col. 2, lines 38-65, Center (cited below) at col. 4, lines 10-27 and 
Nakanowatari (cited below) at col. 8, lines 10-22 and 35-38. 

Conclusion 

8. The prior art made of record and not relied upon is considered pertinent to 

applicant's disclosure. Nakanowatari (US 6,962,224), Wylie et al. (US 6,541 ,943), Kubo 
(US 5,722,502) and Center (US 5,402,007) teach either explicitly or imnplicitly that it is 
well known that battery state of charge is inversely linked to a power requirement to 
charge the battery. 

9. Any inquiry specifically concerning this communication or earlier communications 
from the examiner should be directed to F. Vanaman whose telephone number is 571- 
272-6701 . 

Any inquiries of a general nature or relating to the status of this application may 
be made through either Private PAIR or Public PAIR. Status information for 
unpublished applications is available through Private PAIR only. For more information 
about the PAIR system, see http://pair-direct.uspto.qov . Should you have questions on 
access to the Private PAIR system, contact the Electronic Business Center (EBC) at 
866-217-9197 (toll-free). 

A response to this action should be mailed to: 

Mail Stop 

Commissioner for Patents 
P. O. Box 1450 
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Primary Examiner 
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Primary Examiner, Art Unit 3618 



